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Work injury insurance system of social law attribute, and general business or 
personal insurance is not the same. With the continuous improvement of work injury 
insurance system, advanced foreign countries have formed to prevention, 
compensation and rehabilitation of the combination of trinity structure of our country, 
the system of insurance of work injury is perfect for reference. This paper, taking this 
as the background, the first of the relevant theories of work injury insurance system 
are introduced, this paper introduces the development of work injury insurance system 
depend on four theory, in which the modern human rights thought, corporate social 
responsibility function theory, equity and efficiency theory, social stability theory. 
And the focus of work injury insurance system in China is put forward the 
development course and the problems of the main problems is a low level, China's 
legislation only exist "byelaw of work injury insurance, and no legal aspects of work 
injury insurance of the provisions of the system; Work injury insurance compensation 
principle is not clear; Work injury is more than the dispute; The project of pay of 
work injury insurance is clearly unreasonable distribution; Work injury insurance of 
work injury prevention system, the lack of regulation According to the foreign 
advanced experience, main is Germany, Japan, the United States of advanced system 
design. Germany belong to the category of work injury insurance is the social security 
in the insurance fund management system, work injury prevention of a priority system; 
Japan is the main is special for system; About the American mainly is the state and 
federal coexist of work injury insurance system and commercial insurance of work 
injury insurance system in the model. And that should be work injury insurance into 
the social security system; Work injury insurance is to expand scope; Promotion no 
fault compensation principle; Strengthen the enlightenment of work injury 
prevention.The methods and puts forward the suggestion. Determined the "tempering 
justice with mercy" work injury principle, perfect the reform from blackberry on the 
hurt of work injury determination standards and the burden; Improve the system of 
workers shall be regarded as a disease of work injury determination standards; Perfect 
work injury of program; Clear work injury compensation and the civil tort law applies 














be included in the social law system; Perfect work injury insurance determination and 
compensation procedures, increase the investment of work injury prevention. 
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前  言 
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台。2004 年 1 月 1 日生效的《工伤保险条例》在总结过去我国工伤保险实践基
础上应运而生，但由于限制于立法技术以及当时的工伤保险研究水平，条例规定


































































































































































第二节  工伤保险制度的发展历程 
（一）劳动者自己的责任 
劳动者自负风险，是产生于资产阶级资本自由竞争时代，该理论来自于英国
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